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THE following Address is inscribed to the candid and dis- 
passionate of all parties. The author hopes and believes, that 
all such will examine the reasoning attempted, and compare 
the facts stated, without regard to party considerations. With 
those, who feel an interest in promoting the turmoil and con- 
fusion, which, necessarily result from the prevalence of party 
spirit, reasoning will be unavailing, tie would, gladly, concil- 
iate them, but the undertaking is hopeless. He nas said noth- 
ing with a view to affect the present state of parties, or to in- 
jure the feelings of any individual. He has no controversy 
with any person or party. He would, willingly, let the people 
know what many have suffered, and what, in the present state 
of the Judiciary, all ought to anticipate. He does not pretend 
that the evils, complained of, are attributable to any degree of 
degeneracy in one pA-ty, which is not common to both, and 
which might not, under like circumstances, have the same 
effects among its opponents. He well knows that the weakness 
and frailty of human nature is such, that, in times of political 
heat and frenzy, the power of controlling the lives, characters, 
and fortunes of individuals is unsafe in the hands of any men, 
dependent for office, on the prevailing party, on the govern- 
ment, or on the people. He states facts from his own observa- 
tion and from history, which he believes cannot be controvert- 
ed, and leaves it to others to draw the conclusions. Cause and 
effect have the same necessary connection in the moral and 
political, as in the natural world. Why then, should we shut 
our eyes against the light of experience, aijd the soundest 
maxims of the greatest statesmen ? Tlie author has often found 
it necessary for the safety of his clients, in the discharge of his 
professional duties, to bear testimony against the influence of 
party spirit in the proceedings of the highest Judicial Court in 
the State, and he deems it his duty in this public manner to call 
the attention of the people to this important subject. Having 
a strong predilection for private life, he hopes never to leave 
his retreat. He hopes that the same obscurity, which has at- 
tended his progi'ess into life, will mark its decline. 

With these views he can say, without affectation, that he 
feels no interest in the success of the Agiendments, but such as 
ought to be felt by every man in the community. He thinks 
them calculated to confer blessings on the present generation, 
and to perpetuate them to posterity. Indulging such feelings, 
and entertaining such opinions, he recommends them to the 
people, with the siiicerest wishes that they may enjoy the 
blessings, which, he believes, will result from their adoption. 
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BELLOW CITIZENS, 

IT is well known to the Society, at whose re- 
quest I now address you, that I have had little tinr;^ 
to prepare for the occasion. Ornaments of style, 
polished after the similitude of the orations and 
speeches of the day, will not therefore be expected. 
What I have to deliver will be the effusion of a heart 
animated with a desire to promote the public welfare. 
A wish to communicate to the public my sentiments 
on II particular subject was the only motive, which 
prevailed with pie to embrace the present opportu- 
nity. Our country is unhappily divided into tw'o 
powerful parties. It is not my design to extol, or 
even apologize for the one ; nor to arraign the mo- 
tives, or condemn the conduct of the othe;r. If any" 
thing escape me, which shall assume the appearance 
of severity towards any party or individual, it will 
be because necessity is laid upon me to bring into 
notice facts, with a view to develope the nature and 
tendency of principles. 

The necessity of internal government ip any state 
arises from the wickedness and weakness of the dif- 
ferent piembers of the community, over which it is 
erected. Its legitimate objects are the restraint of 
the wicked, and the protection of the weak members 
of society. By ascertaining what form of govern- 
ment will best effect these objects, we shall ascertain 
what ought to be the government of our choice. 

These observations are made with a design to bring 
to view the proceedings of the late Council of Cen- 
sors in proposing certain amendments to the present 
Constitution of this State, and to avail you of 
some of the reasons, which induced that body to re- 
commend those important measures. 

The leading objects of the amendments are. 

First. The introduction of a Senate, in lieu of 
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itlie Executive Council, as a coordinate branch of 
the legislature. 

Second. Giving the power of appointment to of- 
fice to the Governor and Senate. 

Third. Rendering the Judiciary department in 
some measure independent. 

Every wise people has endeavoured to place the 
supreme power, that is, the power of enacting laws 
for the regulation of the members and interests of 
community, in hands, where it will be exercised with 
the most dispassionate regard to the highest welfare 
of the State. 

In attempting experiments to secure this important 
result, it has long since been found inexpedient, that 
the legislative power should be exercised by one mon^ 
or by any single bo3y of men. An individual will gen- 
erally enaCf laws for the aggrandizement of himself, 
his family, and friends, at the expence oFthe good of 
the community. A single body of men, the more nu- 
merous the more dangerous, will often from the heat 
of party, or the undue influence of violent leaders, 
enact in a hasty and inconsiderate manner laws par- 
tial and unjust in their operation, and often abortive, 
not having the effect intended by their advocates. 
When these defects are discovered, they are soon re- 
pealed, and oihe'rs equally futile enacted with equal 
heat and zeal, and thus the laws, which should be- 
come a permanent yule of conduct, are continually 
changing, and thereby deceiving and entrapping those 
to whom they ought to yield security and happiness. 
A recurrcffice to the history of the despotisms: and. 
pure democracies of ancient times, or even an inspec- 
tion of our own Statute books, where our eyes are 
continually saluted with An Act to repeal an Act — 
An Act in addition to an Act entitled an Act to a- 
mend an Act, &c. would sufficiently establish the sen- 
timents here advanced, but time will not permit. 

By the present constitution the Governor and 
Council can only propose amendments to a law, or at 
most suspend its operation for one year. This affords 
them very little check on the other branch of the 
legislature. 
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By submitting the laws to the consideration, anA 
subjecting them to the sanction of several bodies o 
irien, time will be gained for deliberation. The un- 
due influence of demagogue^ and leaders of party in 
one bouse will lose its elfect in the other. Passion 
and prejudice will be likely to subside, while the biJt 
is passing through its various stages ; and presenting 
itself in those different bodies in different points of 
view, its defects will be more likely to be detected, 
the tendency of its provisions more thoroughly in- 
vestigated, and its terms accommodated to prevent 
the evil, or promote the good, at which it aims. 

The several branches of the legislature in order to 
secure the permanency and rectitude of government, 
should be rendered independent of each other, and 
depend as much as may be, on different classes of 
electors for their elevation to office ; in such manner 
as to combine different interests, and thereby form 
mutual checks among the members of the same 
branch, and of each branch on the other, to the end 
that among the conflicting interests and contending 
passions of individuals, they may never unite in 
measures subversive of the public good. 

Introducing, a Senate, chosen by a general ticket 
by the freemen of each county, and securing to each 
county, by at least one member, its separate right of 
representation ; and apportioning the surplus num- 
ber of Senators among the respective counties, accor- 
ding to the number of inhabitants in each ; while the 
House of Representatives is composed of members 
from each town in the State ; seemed better calculat- 
ed to combine those interests, to form those checks, 
and secure the happy result sought for, than any 
other method, which could be devised by the Couxi- 
cil of Censors. 

In choosing a Council by a general ticket through- 
out the State according to the present constitution, 
the freemen are under the necessity, in most instances, 
of voting for men to important offices, with whom 
they are wholly unacquainted, and in this way un- 
suitable men, who could not obtain tlfe suffrages of 
their acquaintance, have been preferred to and con- 
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(ifUied in office, by the influence of party nominations^ 
to the detriment of the public interest. Members, 
thus chosen by a majority of the dominant party, feel 
themselves committed to act in favour of the meas- 
ures proposed by the leaders of that party, and thus 
ail check of one house upon the hasty proceedings of 
the other is destroyed. 

1 he representation in the Senate by counties, as 
proposed in the amendments, tvill have the . advan- 
tage of bringing home the candidates for office to the 
knowledge of the freemen. The local and county in- 
terests in the different parts of the State, will be rep- 
resented and protected in the Senate ; while those 
various interests will form a check among the re- 
spective members, and have a tendency to prevent 
the baneful effects of heat and party spirit in the 
councils of the State. 

The power of appointment to office is the next 
leading feature in the proposed amendments. 

The present constitution provides that the Govern- 
or, Council, and House of Representatives, in joini 
committee, shall by ballot choose all officers, &c. TKe 
evils resulting from this mode of appointment, afd 
sufficiently obvious, from the experience of many 
years, to render some alteration not only expedient, 
but almost indispensable. 

Ambition for office, v/hich always prevails most 
among the most dissolute and unworthy members of 
society, has continually set in motion all the engines 
of wickedness and corruption. The business is at this 
day so systematized, that the people are rarely per- 
mitted to exercise their unbiassed jucjgments at their 
eledlions. Any aspiring man, who wishes to become 
a member of the Legislature, has nothing more to do 
to secure the utmost exertions of his ambitious 
neighbors in his favor, than to propose to them to 
vote for him bn condition, that he will promote them 
to some office in the gift of the Legislature. When 
an individiual is thus elected, and arrives at his seat 
in that body, his business is to secure his future elec- 
tion by fulfilling the expectation of his friends. He 
soon finds many who have procured their own elec- 
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lion by the same means, and who bf course have 
the same mdfives for entrenching themselves in their 
seats, and who are alike prepared to barter for offices. 
The consequence is obvious — ‘‘Tou must nominate 
me, and I will nominate you ; you. must support my 
friends for judges, justices, and sheriffs, and I will 
support yours.*’ And thus the work of corruption, 
begun among the people, runs through the whole 
body politic, of which the scene of operation is the 
Capitol of the state. 

For the truth of these remarks I appeal without 
fear of contradiction to all those within the hearing 
of my voice, who have at various times been mem- 
bers of the legislature. Say, ye votaries, ye devotees 
of faction of ail political parties ! ye advocates of pop- 
ular elections ; of elections to office by the voice of 
the legislature ! how often have ye procured your- 
selves'elected by means like these, and means 
base ? How often have ye repaid your more humble 
partizans for your elevation, by the sorry recompence 
of a yearly office ? How often have ye from year to 
year traversed the round of infamy, deceiving and 
being deceived, at the expensive sacrifice of the wel- 
fare of your country ? How often have ye been wit- 
nesses of the midnight scenes of electioneering, of 
caucussihg for office, more vile and hateful than any 
nest of unclean birds? Flow often have ye partaken 
of these polluting feasts of selfishness and party spir- 
it ? How often have ye proscribed men of first rate 
talents and integrity, because they were not of your 
political party ? Because they would not_ run with 
you to the same excess of riot and party spirit . Nay, 
how often have ye committed yourselves to support 
the doings of the majority of a caucus, and thus com- 
mitted the keeping of your consciences to men, it 
po'^sible, more corrupt than yourselves, and thus act- 
ed against the light, the convictions of jour own con- 
sciences, till “ the light, which was m you, has be- 



come darkness r r , 1 

I appeal also to the great oody of the people, who 
can speak, if they will testify. Where are the men 
Of modesty and merit, who by your discernment were 
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once drawn forth from their hiding places to lead in 
yarn- councils, to preside in your assemblies, and in 
your courts of justice ? Have they not given place 
to the more bold and daring spirits of party, men of 
no merit except what consists in a vain and presump- 
tuos approbation of themselves, and a disposition to 
persecute and brand with opprobrious names all those* 
who are not of their political faith ? 

How comes it to pass, that the meanest, the lowest 
of the ^ople bear rule over you, and are appointed 
to the oihtes of magistrates and conservators of the 
peace, while men of integrity and talents are of no 
account m the estimation of your rulers ? Can ye ac- 
count for these things except in the wav already 
pomtea out ? These offices are often bestowed as the 
reward of corruption. 

In all these scenes of traffic and bartering for office, 

1 ^ to the people. And 

that little IS so divided as scarcely to be fdt by any in. 

fovidual. There is no one to be called to account. 
1 here is no one, who is ostensibly, in any considera- 
ble degree, the author of the mischief. It is a well 
known fac , that large bodies of men will do these 
things collectively, and justify themselves by the 
countenance and support which they afford each otli- 
individual of them would blush to do 

It must be confessed, that there is no subjeft in the 
science of government more difficult to provide for 
than the power rff appointment to office. Noy Avii’i 
It be pretended, that any mode is free from dan^rs 
and difficulties. Any mode, that can be devised fo 
as much as the power muff be conferred on m 
possessing the selfishness and depravity of human na 
ture, is but a choice of evils ; yet let me bese^rh 
« eWe .he, east, .V peSrS Te 

The amendments provide, that the governor shill 
nominate, _ and by and with the consent of the eni. 
shall appoint all officers,-&c. ^ena.c, 

ther the mode proposed is not better calculated to 
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promote the public welfare, than the mode now in 
operation. The former is analogous to the mode of 
apf)ointment under the federal constitution. It has 
therefore the sanction of the great and good men, 
who framed, and of the conventions, which adopted 
the federal constitution. It has received the approba- 
tion of Washington, and all the host of worthies, to 
whom I have alluded. It still enjoys the approbation 
of all the people of both political parties, in each of 
the states o£ the Union. It is also strikingly analo- 
gous to many of the constitutions of the individual 
states. 

The governor is annually elected by the general 
voice of all the freemen, and to them is he immedi- 
ately responsible. Thu's situated, he will have every 
motive to nominate good men 'to office ; men, who 
will be acceptable to the people ; men, ■'Jrho will 
under his administration be popular. Should he not 
do so, the people will know to whom they are to look 
as responsible for the evils they endure, and will sure- 
ly take their recompence by withholding from hini 
their confidence and their suffrages. If such men are 
nominated to office, the senate will not readily as- 
sume the responsibility of rejeiTing the nominations^ 
though the candidate be. of political sentiments dif- 
ferent from their own ; especially, as they will not 
be indebted to a dominant party throughout the state 
for their elections, bur to the people of their respec- 
tive counties only. And thus men of ability, integ- 
rity, and moderation, of each political party will be 
likely to be preferred to office. These are the men, 
who in office will best promote the public welfare, 
aud best secure the civil liberty of individuals, and 
the important interests of community. 

It is easy ' to perceive, according to tJie foregoing 
reasoning, that the selfish and personal motives of 
the governor will coincide with his official duty, in 
promoting the best interests of the people. And, 
where personal motives prompt the individual to 
promote the public good, the highest possible secu- 
rity is afforded for the attainment of that end. I 
will suppose for instance the man best qualified for a 
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phlef justice of the supreme court, as a man of integ- 
rity and abilities, is personally disagreeable to the 
governor, or is of different political sentiments, yet 
his character is such, that the people have the highest 
confidence in him as a judge ; would not the govern- 
or from his high official standing, with a view to 
make his administration popular, be likely to forego 
his personal resentment or party feelings, and nomi- 
nate such a man to this important office ? Would not 
the senate be more likely to approve such nomination, 
though contrary to their personal and party feel- 
ings, than under almost any other circumstances ? 
Such a disinterested proceeding would tend to allay 
the heat of party spirit among the people, to render 
popular the administration of the governor, and to 
raise high the tone of public confidence in the gov- 
ernment. These are things, which above all others 
are most ardently desired by every wise and every 
good man,. 

Again, I appeal to the candor of every reflecting 
man, how would the case be in the committee of 
jDoth houses of the legislature, were such a man to be 
proposed for that important office, who was of a po- 
litical party different from the majority ? Would they 
be as likely to appoint him as in the case supposed of 
the governor and senate ? Would any individual 
member or even the whole body of the majority feel 
the same responsibility for rejecting him, and voting 
fora man of inferior talents ? 

If these questions cannot be answered in the affirm- 
ative, the point is gained, and this amendment will be 
favourable to the interests of the community. 

The most important principle in the amendments 
remains yet to be discussed. I mean the permanency 
and independence of the Judiciary. 

I approach this subject with the utmost confidence, 
not indeed in my own abilities to do it justice, but in 
the correctness of the reasonings of others, which 
have been so often and so successfully urged in sup- 
port of the position, which I maintain j and in confi- 
dence, that the experience of other ages, ftates, and 
nations, confirm the reasonings on the subject. 
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To lead our luinds into a proper train of thought 
on this interesting topic, let us take a momentary 
survey of human nature. Let us see of what frail 
materials judges must be made. Thence let us learn 
pot to tempt men beyond what they are able to bear. 

We are taught not only by the oracles of truth, but 
even heathen philosophy itself has learned, that “ it is 
the lot pj' humanity to err.” A knowledge of ourselves and 
of human nature would teach the same important les-. 
son. The constant springs of human action arc self- 
ishness and pride. The influence of prejudice and 
passion over the hearts of men, it is not in the pow- 
er of language to describe. What we wish to be true, 
we readily believe. When we have the power, we 
are wont to justify the m^ans of acquiring what we 
aydently desire. Our sejflshness is so perfect in its 
floroinion over us, that whatever affects us pleasantly 
is right, whatever disagreeably is wrong, till our own. 
will and pleasure become the only rule of our moral, 
political, and religious conduct. From ourselves the 
descent is easy to our friends, our par'ty. Preposses- 
si^s, naturally, arise in favour of ourselves, our. 
friends, our party ; and prejudices against those, who 
will noL submit to our wishes, or who oppose the 
fancied interests of our friends or party. The disor- 
der is so universal, that our jaundiced eye does not 
perceive the symptoms of disease. Interest leads the 
way, and calls in passion to her aid. Prejudice blinds 
the understanding, stills the voice of conscience, and 
malignity nerves the villain’s arm for action. 

^ No man may judge in his own caufe, or that of 
his near relation. Is not this becaufe he is fuppofed 
to have fome partiality for, or dependence upon fuch 
near connections, which would tend to call his owp 
corrupt and fcififli pallions into exercile ? No man of 
common hooefty, having a controverfy with his 
neighbour, would offer to fubmit it to his own fon, 
hjs tenant, or any other one, dependant on iris pleaf- 
uie for fubfiftence. Accordingly, we find in all des- 
potic governments, where the judges depend wholly 
on the defpot for the;. tenure and emoluments of of- 
fice, that the tyranps will is not only law, but his 



Dl'eath conllitutes the juftice of the community. . Can 
any one indicted for a crime expect an impartial trial 
before a tribunal, where the. monarch, whofe depend- 
ent creatures are the judges, ishimfelf the profecutor ? 

The fame caufe always produces the fame effect. 

If fo, then the principle of dependence will at all 
times have the fame general tendency, on whateYcr 
man or body of men it may reft. 

Will any fay, that the judges fhould not be depend- 
ent on kings, tyrants, and defp'ots ; yet there is 
no danger in permitting them to depend on the 
people, or their immediate reprefen tatives ? Let me 
then refer you to the republics of ancient times. In 
inoft of them, the whole body .of the people fat in 
judgment, or committed their judicial authority to 
judges, chofen by themfelves, atmually'dr oftener. 
’^he confequence was, that, whenever defigning men 
could render anyone unpopular, whatever might have 
been his public fervices, character, or conduct, accufa- 
tions under pretence of crimes were never wanting. 
He fell a facrifice to the fury of the people. Pro- 
feription, banifhment, or death was his portion at the 
hands of the judges or the people. It is needlefs to 
fell you, that the hiftory of thofe ftates is filled with 
accounts of the m.oft cruel perfecutions and final de- 
ftruction of the very beft of their citizens. 

Was this, because there were pure republics, m.ere 
governments of the people, and that too in the early 
■age of civilization, when the principles of govern- 
ment vrere not well understood ? Let me then awak- 
en your sensibility, by turning your attention to the 
late representative government of enlightened France. 
Do vou not remember the tragical scenes, the mock 
trials, which took place in revolutionary times, before 
the National Assembly, and judges appointed by, and 
dependent on them ? What will ye say, fellow citi- 
zens, to these things ? Whither will you flee ? Will 
ye attempt to hide yourfelves beneath the cobweb 
covering of your own fancied superiority of goodness 
and candour ? Will ye say, we are not like the other 
nations of th? earth, Either ancient or moderny and 
thus attempt to warn yom'selves by sparks of your 
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own, kindling ? It is not my business, nor my duty to 
flatter any man, more especially the people. Let me 
then remove the tinsel covering ; let me draw the 
curtain, and show you to yourselves^ I say nothing 
with intent to wound . . . t, 



nor 



‘ set down aught in- mal- 



ice.” I beseech you, therefore, be not like'“ a natural 
man. beholding his face in a glass,” but survey atten- 
tive the frightful pictiu-e. Your seats of justice are 
polluted ; the chambers of the judges of your su- 
preme court of law and chancery have been visited 
by the dusty feet of suitors till they assumed the ap- 
pearance of a grogfliop. It has beennouncommon prac- 
tice, for one of the parties, having fuits pendino- be- 
fore that tribunal, to confuit the judges out of court 
before the trial, and in an exparte manner obtain at 
urances of fuccefs. Your judges have made it a 

common practice to go before the grand jury, and 

• advocate the finding an 

indiarnent againfl an obnoxious individual. A crime 
for which any judge in England would be impeached, 
and ddgracefullv dismissed from office! but a cor- 
rupt court, with a corrupt grand jury were not 
alone fuflicient to complete the work of m'alke and 
piofcnption. Ihey have publicly exhorted you, in 
a numercftis meeting of the members of the legifla- 
ture^to fee to it, that none but men of a particular 
political caft houid be put into the jury boxes-that- 
they might have men to lill thofe facred feats, who 
would become the humble, fervile tools of party. 
Need 1 ay more to ffitisfy your minds Can more 
be faid .? Will ye believe me, fliould I proceed to de- 
r V’® frnoke of the bottomlefs pit, this fire 

of hell has begun to kindle among the people .? that 
from many of^ur. jury boxes in the various towns, 
a numerous .dais, compofing lumr one half of th'" 
community, are entirely excluded ? and that in oth“ 
ei places violent ftruggks have been made to eftecL 
the oxrae nefarious purpofc ? And is this the enllght- 
aied people, uipenor in virtue to any of ancient or 
modern tunes Ihe people, on whom , the depend.- 
ence of the judges may my coim- 

y -mn, wu 1 fuch vam, luch arrpgant pretences. 



Remember we iu’e 
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all the degenerate plants of a 



ftrange vine.” 

Let us turn from tbefe difguftirig, figures, this 
ftench of infamy. Let us feek a remedy, which will 
relieve the community of tbefe foul ftains, there n a- 
tional crimes, which expofe us to the difpleafute or 
heaven, and to the fconi and derifion of the neigh- 
bouring Rates. Let us learn the remedy, as wed as 
thecaufe of the diforder, from the hiftory and expe- 
rience of others. - ■ u r 

I have faid, and I think proved, that a principle of 
dependence will always have the fame general ten- 
dency on whomfoever it may reft. Ihis,, and this, 
alone, is fufficient to account for the corrupt ftate of 
our iudiciary as now deferibed. It is not becaufe one 
party is worfe than another. It is owing to the de- 
pendent ftate of the judges. A rare individual, or 
fplendid talents and integrity may, now and then, 
appear, who would rife above the influence of party 
and dependence j bur this, in general, cannot be^ ex- 
pefted. Our judges are annually chofen by a majori- 
ty of the legillature. As they depend on that body 
for their eleftions, fo they depend, in a linking degree^ 
on the leading and principal members. Whatever 
principles are maintained by the leaders of the domi- 
Lnt party, muft alfo be maintained by them ; and m 
this way the framers of the laws by their humble too s, 
the iudges, expound and enforce the lavs^s. A evv 
leading members have commonly influence enough to', 
carry a vote in the legiflature, and, of courie, can 
put out the judges at pleafure. Now fuppofe an ac- 
tion be pending between fuch an inauential member of 
the legiflature, or fomc of his friends, and an oblcare 
member of fociety ; can it be expefted that the judg- 
es can aft without fear, favour, affetbion or hope of 
reward: Will not the forfeiture of their offices be the 
fruit of their temerity, if they decide againft their 
matter? Are not the caufes of the poor, the widow^ 
and the fatherlefs, in this way, often facnficed to the 
ambitious, to the violent pardzan ? No man could 
have attended our supreme court, years paft, ’^'^^out 
obferving the influence of tkefc things. Suppole the 
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federalifts ftiould fo far prevail, as to have the apffoinf- 
mpnt of the judges, and one of you, who is of thd 
opposite party, should have a cause pending against 
some leading federalist j would you, in the present 
state of things, have the same confidence in the success 
of your cause, as you would were the judges appointed 
during good behaviour ? If you would, let me tell you 
it is because you have more confidence in your polit- 
ical adversaries, than in your political friehds. Sup- 
pose a man, who is obnoxious to the dominant party, 
be indicted for some supposed offence, while the 
judges are dependent on such party for their offices ; 
can it be supposed that he will stand as fair a chance 
for an acquittal, as though the judges were not thus 
dependent ? This is not a matter a question of party, 
but a matter of principle, and settled by experience. 

When we consider the corrupt state of human na- 
ture, we shgjl perceive it to be our wisdomj so to 
place the judges, as to make it for their interest to 
administer justice with impartiality. We should 
make this the condition of the tenure of office. If 
men are selfish, and we make it for their interest to 
behave well, the result is rendered certain. We have 
all the security the nature of things can afford. 

History informs, that in Great Britain this was a 
subject of contest for many years between the king 
and parliament. Thejudges were dependent on the 
crown. The parliament insisted on their being ren- 
dered independent ; and never was civil liberty en- 
joyed there, till they effected this most important and 
desirable object. Since that event, a judge of the 
king’s bench has been known to resist successfully an 
attempt of the king himself, to sit in judgment in a 
court of law 5 by telling him that, “ though the 
king was the chief justiciar of the kingdom, yet he 
could administer justice only by the mouth of his 
judges.” Justice is there administered, with equal 
hand, to the highest nobleman of the realm and the 
lowest peasant of the country. 

Almost all the free governments, of modern times, 
have incorporated the principle of an independent ju- 
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dieiary into their constitutions. The? imrhortai 
Washington, and the convention, who passed the ex« 
Cellent constitution of the United States, have adopt- 
ed the principle, and declared that the salaries of t he 
judges shall not be diminished during their continu- 
ance in office. 

All the states in the Union, if I remember' correct- 
ly, except Connecticut, Rhode Island and this state, 
have made the same provision in their respective 
constitutions, and regard it as their birth right, the 
charter of their civil liberties. In Connecticut, though 
they have not adopted it in terms, yet they have from 
the first organization of the ftate, practised on the 
same principle, by appointing the same men from 
year to year during good behaviour. In Rhode Isl- 
and, where their judges are -chosen annually, like 
ours, they are alike contemptible. The people of 
their own, and the neighbouring states, have no con- 
fidence in their proceedings. In every instance, 
where the courts have been appointed during good 
behaviour, without one exception, they have enjoyed 
the public confidence. This is true of the courts in 
Great Britain, the United States’ courts, the courts iii 
the different states in the Union, and in the British 
provinces. And this is equally the case whatever 
may be the political character of the judges.' In the 
state of New York, the federalists have the most en- 
tire confidence in Judge Spencer, who is- a determin- 
ed republican ; and, on the other hand, the repnb. 
licans have equal confidence in Judge Kent, who ir 
of the oppofite political sentiments. In none'of these 
cases is' there any attempt at packing jurors ; nor any 
question made whether they be of one politicaifsenti- 
ment, or another. Every one supposes,- that each' 
party is alike entitled to justice, and that it will be 
administered alike by all. 

I call upon- you, fellow citizens, to compare the* 
two pictures ; they are faithfully draw®,' choose for 
yourselves. Do you desire- to have a court, ' which 
will be a tool of oppression and party q persevere in 
your present Gonstitution-. Do you wish' to 
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justice and judgment faithfully and impartially ad- 
ministered ; adopt the amendments. The differ- 
ence pointed out, can be owing only to the different 
constitution of tne courts in the several cases. I exhort 
you,niyfriends,of allpolitical sentiments, not toneglecf. 
this favourable opportunity, ivhile parties are nearly 
equal, to place your Judiciary on independent ground. 
Let each party remember, that though it may be a 
pleasant thing, though we may feel safe, to hWe the 
judges of our party and dependent on them ; yet the 
scene mey change; they may become dependent on 
pur adversaries. Let each resolve to make them in- 
dependent of both. We are not acting merely for 
ourselves, but for posterity. Let us act wisely, while 
it IS in our power to secure the good and avoid the 
evil. Let us remember that -while the judiciary is 
dependent, it is a mosi; dangerous and fatal engine 
of party, and that it may be wielded against ourselves. 
Let us not play with edged tools. Let us not destroy 
ourselves, our posterity, and offend our beneficent 
Creator, by laying motives before our judges to per- 
vert justice and judgment.* 

Gentlemen of the Washington Benevolertt Society ^ 

I am not a member of your body, nor intimate- 
ly acquainted with thff principles of vour society. I 
pan however, say, that so far as I know, I know of 
nothing to disapprove. If ye be the disciples of 
Washington, ye will do the works of Washington ; 
you will imitate him, in his ardent and disinterested 
love of country, and in his constant endeavours to 

woithy of remark that party f'piiithas raped with mors 
virulence m the Hate of Vermont, than clfewhere. This muft 
probably be owing to the perfeeuting fpiric, which has arifep 
out of the dependent hate of the Judiciary. This emboldens 
afpiring of tjje dominant party to commence 
P ccutions and aftioivs, which under other circumltances would 
never be attempted. When men fee their lives, reputation, and 

nrrf isimpoffible to re- 

prds the.r refMtment. Refentment provokes renewed aggref- 
lion, and thus, provocation and refftance inflame the paflions 
uu every maa fees an enemy in every political opponent, private 

fian? wbid is in a Rate of com 

want irTitatioa. 
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promote its welfare. His was not the spurious pat- 
riotism of more modern times. He did not trample 
on the rights and liberties of individuals, under pre- 
tence of promoting public good. He saw the public 
welfare, through the medium of personal and indi- 
vidual happiness. His love of the people was not 
prpftituted on some imaginary object, some fancied 
good, some chimera of a disordered bi’ain. His ca- 
pacious, his benevolent soul embraced, first the indi- 
vidual, then the community, and next the human 
race. He did not talk of the public good, and mean 
his pwrt aggrandizement, or the support of his party. 
He did not, with patriotism on his tongue, vent the 
malice of his heart on bis dependants, his servants, 
his slaves. He did not lead his slaves in the devious 
paths of infamy and vice. There is much reason to 
believe, th£^t his morality was the morality of the gos- 
pel, his religion that of the heart. 

Let me rsmind you, that such principles are 
from above, and come down from the Father of light, 
with whom there is no variableness, neither shadow 
of turning. Let me remind you while you profess 
to be the disciples of Washington j a greater than 
Washington is here. Let me exhort you to call 
no man master 5 for one is your Master, even 
Christ. That even an apostle is to be followed, no 
farther than he follows him, who came down from 
heaven ; that all your political, moral, and even re- 
ligious schemes, which are not built on the founda- 
tiori of the apostles and prophets, Jesus Christ himself 
being the chief corner stone, will prove, but wood, 
hay, and stubble, which will be burnt up in the day 
of hjs wrath. 

You have professed to be governed by the benevo- 
lent principles of Washington ; give not your adver- 
saries occafion to afk, “ What do ye more than oth- 
ers ?” Let your benevolence, yoiar charity embrace 
not only your friends, but also your enemies, if such 
you have. Indulge not a fpirit of intolerance to- 
wards those, who differ from you in political sentL 
ments j for so did not Washington. He wept with 
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(ears of compassion over the cieluded multitude, de- 
luded indeed by the intrigues of political quacks and 
demagogues. He pitied, he forgave those secret, 
those insidious, those hypocritical enemies, who eat 
bread at his table ; yet lift up the heel against him j 
and sorrowed most of all, when he foresaw, that their 
intrigues would prove the bane, and effect the ruin 
of his beloved country. His capacious soul foresaw 
the evil days, in which we live ! He saw, he wept ! 
He wept in silence ! Yet afterwards he raised his 
warning voice ! What his mighty arm could not pre- 
vent, his generous soul has deprecated in the most 
moving strains of eloquence and love. 

In all your political conduct, act with a view to the 
public good ; cultivate peace, union and harmony j 
EHid if it be possible, as much as in you lies, live peace- 
ably with all men. Be not Washingtonians, be not 
federalists for the sake of promotion : if ye act like 
demagogues, what are ye better than they ? Have any 
of you merit, are any of you cjualified for office, blow 
not your own trumpet ; be assured the public will 
find you out. Rest quietly, in your respective pri- 
vate stations, till your friends, your neighbours, till 
the people call your modest virtues forth to light. 
Contend not with your political adversaries ; con- 
tend not with each other, for the mean, the sordid 
emoluments of petty offices ; leave these to sordid 
minds. When called to office, without your own 
exertion, perform its duties with punctuality and 
faithfulness 5 yet covet not office. In the discharge 
of official duties, never ask “ what will the people 
say j” but inquire wi,th earnestness what is duty. 
Remember that “ the post of honor is the private 
station.” 

Fellow citizens of this assembly, bear with me a 
moment. Let me exhort you to unanimity. Let 
me beseech you avoid party spirit, as much as possi- 
ble — act your sentiments with firmness, but act with 
candour. Make nothing a party question, which is 
not so in its nature. But above all things, let me en- 
treat you, never to suffer the monster, party spirit, t* 
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eaow Ms iiiany lieads in your temples of justice. The 
poison of asps is under his tongue. His touch is the 
hand :of death. I he goddess of Justice, with her 
golden ■balance, will flee before his face ; and leave 
you all a prey to the devouring elements of human 
nature. 

If the proposed amendments be of a general not of 
a party tendency, examine, weigh tiieir merits, with 
.candour, care, and attention. If the Council of Cen- 
sors has pnsposcd them, without regard to party or 
personal consideiations, and with a view to the pub- 
lic welfare, act with e(|ua! disinterestedness in your 
deliberations upon them, ^/ill it tend to restrain 
ihe licentiousness of party ? W^ill they give perma« 
nency and stiibility, and diffuse a spirit of wisdom 
and moderation, to your legislative proceedings ? 
Will they tend to bring the good, the wise, the mod- 
crate of both political parties into office-, and thus 
allay the vmilence of party spirit ? Will they tend to 
the promotion of justice and impartiality, in the pro- 
ceedings of your courts of justice ? Will they have 
these eflecds upon your political institutions .? You 
ought then to lay hold of them as for your lives. 
Let persons, of each political party remember, that 
parties are changeable as the wind. Though ours 
may be up to day ; it may be down tomorrow. Will 
the amendments restrain the violence of my party 
SO, also, will they that of the other. Is the ^wer 
Of appoiRtrment in the hands of the Legislature is the 
annual election of the Judges a powerful engine, in 
the hands of my party, so will it soon become in the 
hands of my opponents. Let us avoid the evil while 
¥/e may. We have all the same interests to secure - 
on this subject, we ought to have but one voice. This 
should not be, the voice of party, but the voice of 
candour, of inquiry 5 the voice of wisdom. It is a 
well known Met, that the best, the most candid men 
oi both political parties approve the leading princi- 
pies ot the amendments j and that these men do not 
intend to make them a party question. Those who 
oppose them take counsel of their fears or hopes. The 
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oppdsition is coinpestfd of the titBid, who do hot to* 
derstand their tendency, and of the desighiflf^', who* 
hope to profit by the present eonfhsed state 
I beseech you, heed not the noise of ddinh'gdgut&V 
the scribblers in Newspapers, Fear not theif raft^ h'ehtF 
and bloody boncst Gall them, to point out the 
evils in the constitu- 

tions of otn3ll^t£nes. NeilheiTOistory, nor esperF 
ence furnish a single instance, of an ih'<4^pendenc Ju- 

ntrigues of 
l||l despot - 

, , - I -.-J,-,-. t^issingle 

instance.*’-,! defy any man, to showa singf® instance, 
where»_a dependent Judiciary has, for any length of 
time, maint^ned it^s-'iectitude, and not at length been 
made a, engine of tyranny and op- 

pression The conclusion 'i’s inevitable, that those, 

do not 




un- 
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■i’s inevitable, 

who wish to have it remain dependent, 
de'rstand its tei^..racy, or wish to pervert, to corrupt 
its sacred''!t^'e'.'^ l^ey cry aloud, “ great is the god- 
dess Diana,” because their craft is in danger. They 
are unwilling to put the power of appointment, iu 
proper hands, they are unwilling to vest the necessa- 
ry powers, and bestow necessary permanency of of- 
fice, on the departments of government ; because it 
will diminish their own fancied importance, “ They 
are the people, and wisdom must die with them.” 
They see a lion in the way-- a lion in the streets ! 
Fellow citizens, they deceive you ; tiie lion which 
they see, has not the properties of the tiger, but the 
strength of the ox, the mildness of the lamb. If the 
amentiments are adopted, they will have no more offi- 
ces at their disposal, with which to corrupt the peo- 
pie, and secure their own undue elections. They 
will no longer have the ofSc« of judges oft lie supreme 
court, to wield as an engine of party. They will no 
longer be able to controul the course of decisionsj 
and thus corrupt tite fountain and pollute the streanut 
of justice. 

i might proceed and examine, in detail, the amend- 



{ 24 ) 




ments of minor importance ; but time will not per- 
mit. So far as I have had opportunity, I have dis- 
eharged my duty on this subject. Go ye, examine, 
and with honesty to yourselves, and faithfulness to 
your children, to posterity dkcharge your own. 




